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MURJC 06 = Response.to.C

omplaint from New York Jobs Cotrigil and,

TR

Re:

Robert g zole.

Dear Mr. Jordan:

~ We are writing this letter on behalf of our clients, Robert Cole, New York Jobs Council
(“NYIC™), and Elizabeth B. White in her official capacity as. Treasurer, in response.to the
Complaint filed by the Campaign for Accountability (“Complainant”) alleging Respondents
violated thie Federal Election Campaign Act of 1971, as amended (“FECA” or thé “Act”), and
Federal Election Commission (“Commission™) regulation. The Compiaint is based on
conjecture, speculation, and flawed legal theories. The asserted facts on their face do not support
areason to believe finding in this matter, and the Complaint should be dismissed.

The Complaint alleges that NYTC is “directly or indiréctly established, financed,
maintained or controlled” by Andrew Heaney, a federal candidate, by accepting contributions
fom dotipaties:alcgedly retated:io hinyand members of hig family. As a result, the Chrnplaint:-
allepcs NYIE issulyieer to thé eohifibiition limitsnd priliibitions of the Act! The Complaint:
also alleges that NYIC will have-coordinated with Heaney's campaign when it “begins to pay for
public communications” by virtue of utilizing two common vendors: Jackson-Alvarez Group
and In the Field, LLC. The Complainant’s accusations are without legal or factual support, and
each allegation iz addressed in turn below.

' Compl. ag
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L NYIC is an Independent Expenditure-Only Conimittee that may raise and spend
uniimited amounts from corporations and individuals

The Complaint alleges that NYJC violated the Act’by “receiving” cenain contributions
#rom “cornpanies related to Mr. Hleaney ora i‘amily meanber,” and' as a qosudl,; “MYJC is likely a
suger PAC ‘financed' by a canditiaré, Mr. Heabiéy, ™ Atlhe oLifyst, the apphcﬁm’."n of the
Commission’s regulation at 11 C.F.R. §300.2(c) in a super PAC context, and to NYJC
specifically, is constitutionally suspect. This regulation was adopted prior to the Supreme
Court’s decision in Citizens United, which held that, as a matter of law, mdependem
expenditures do not corrupt or give thé appearance of guid pri> quo corruption.’ Consequently,
coum.!ess courts have held that.contribution limits or source prohibitions placed on individuals
umt oitier legilentitics Whit i tix; éonmbute to indefgisdent expidliture-only comuiitiees
caniptwithstand constifutional scraginy.’ Sucly limits-and; prohiibiitions do not guard aga;m:,l quid
pro quo corniption, because as a.rnatter of law, independent expenditures are non-corrupting,

Therefore, it follows that there can be no compelling argument that would justify
prohibiting a tederal candidate or a federal candidate’s cainpaign committee from contributing to
an independent expenditure entity merely hecause of their identity s a federal candidate or
federal campaign committee. As Justice Scalia made patently clear in his Cirizens United
concuarrence:

The [First] Amendment is wrilten in terms of “speech,” not
speakers. Its text offers no foothold for excluding any category of
speaker, from single individuals to partnerships of individuals, to
unincorporated associztions of individuals, to incorporated
associations of individuals... We are therefore simply left with the
question whether the speech at issue in this case is “speech”
covered by the First Amendment.

Citizens United, 558 (J.S. at 392-93 (Scalia, J., concurring). Thus, a federal candidate is like any

- other contributor in the eves of the Constitution and the Supreme Court and must be permitted to

make unlimited contributions to an independent expenditure committee like NYJC,

Nonetheless, even assuming arguendo thai the regulation applies in this context, three
contributions totaling $20,000 do not meet the “financing” standard under the rcgulation. To

? 1
.See. Citizens United v. FEC, 558 U.S. 310, 357-61 (2010).
¢ See Texans for Free Enterprise v, Tex. Frhics Comm’'n, 732 P.2d 535, 538 (Sth Civ. 2013) (stating “every federa!

court that has considered the implications of Citizens United on mdupendem groups fike TFE has boen in agreement:

There isno difference in prmctple—at Ienst where the only asserted state mlerest |s in prevem.ng apparent or actlnal
f\mds to engage in that advocacy (or in giving funds to other organmnons w alluw thein to sngage in advncacy on

its behalD); see'also Fund for Lowisiana's Future v. La. Bd. of Fthics, 2:14-cv-00368-MLCF, slip op. at 1 (E.D. La.
May 2, 2014).
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determine whether an entity is “financed” by a candidate, the Commission must consider
whether the candidate “causes or arranges for funds in a significant amount or on an ongoing
basis to be provided to the entity.™® Contributions totaling $20,000 can bardly be deemed a
significant amount, and when considered in light of the total amount NYJC has raised ($196,000)
it is clear NYJC was not “financed” by a candidate for purposes of 11 C.F.R. § 300.2(c).

Even if $20,000 could somehow be deemed significant, these contributions were not
made by a federal candidate or officeholder. The contributions were received in June 2015 and
were from entities allegedly related to Heaney and his family. According to his Statement of
Candidacy, Heaney became a candidate on August 5, 2015. There is no law, regulation, advisory
opinion, or any other precedent, that prohibits an Independent Expenditure-Only Committee
from accepting contributions from an individuai, or entities affiliated with an individual, who
may become a federal candidate at some later date. Therefore, this allegation should be
immediately dismissed.

IL NY.JC Has Not Made Prohibited Contributions in The Form Of Coordinated
Communications

In June 2015, NYJC purchased research from Jackson-Alvarez Group at fair market
value. The research was comprised of publicly available materials, most of which were over 1§
years old. Jackson-Alvarez Group did not provide any strategic analysis with respect to the
research product and has not provided any additional products or services to NYJC.

Rotert Cole, of In the Field Consulting, serves as the general consultant for NYJC,
According to the Complaim‘, Jakec Menges, of Crimson Public At¥airs (“Crimson™), serves as a
consultant to the campaign of Andrew Heaney. Cole and Menges are partners ir Crimson with
each. {dititaining a 50%interest. Menits bas, in the fast, served as an independent contractor to
In the Field, but doesnat have an awnprslip interest. :

To the extent Cole and Menges can be deemed “common vendors™ it would be through
Crimson. Crimson implemented a written Independent Expenditure Guidelines & Firewall
Policy (*Firewall Policy) to prevent the flow of information beiween Menges and Cole about the
“projects, plans, activities, or needs” of the Heaney carnpaign or NYJC. As required by
Commission regulations, the Firewall Policy is a written policy that is designed to ensure that
“Cole and  any employees, contractors or 'vendors of ITFC [In the Field Consulting] are not privy
0 mg.aetmly or ‘information and coymmunications o HEC [Heaney for (smu5re&s] or CPA
[Ciiiigsor: Ryhilic Affairs].on. belialf of B2 Morgver, NIY4C has firiplémented its own.
written Firewall Policy dcs1gncd to prevent the flow of information ahout the “projects, plans,
ucnvxtxes. or needs” of the Heaney for Congress to consultants, employecs, and vendors of
NYJIC.* Cole has read and signed both Firewall Policies, and has agreed to abide by, their terms.

Si1cC. F R 510:) 2(c)'vm) (en'pham added).

Menges lust pesformed services for n; the Field in June 201S.

Sce Exhibit A, Crimson Public Affairs, L.LC — Independent Expenditure Guidelines & Firewall Policy,
! See Exhibii B, NYIC Firewall Agreement.
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The FEC uses a three-prong test 1o determine whether outside advertising is considered
independent or coordinated: (1) payment, (2) content, and, (3) conduct. If all three prongs are
satisfied, a communication is deemed coordinated with a campaign or party committee. The
Complaint alleges NYJC will have violated the “conduct standard” by the use of a common
vendor. Specifically, the conduct prong is met if:

The person paying for the communication contracts with or cmploys a commercial
vendof; focredte, pwdm.e, or dlsmbupe Ahe-gommuanicaidy and (it Sofinidieial vendor
has prévidédiceitain services® to the adfididite o is elearly idendified: itithe;
communication, or the candidate’s committée, the carididate’s opponent, or a political
party committee during the previous 12() days; and

o  The commercial 'vendor conveys to the person paying for the communication
information about campaign plans, projects, activitics, or necds of the clearly
identified candidate or political pariy and that information is material to the
creation, production, or distribution of the communication; or

.0 The commercial vendor conveys information used previously by the commercial
vendor in providing services (o the candidate clearly identified in the
communication, or the candidate’s authorized committee, or a political party
commitiee, and that information is material to the creation, production, or
distribution of the communication.'®

[mportantly, the conduct standard is not met if the “commercial vendor, former
employee, or political committee has established and. implemented a firewall” that is in vmtmg
and designed to prevent the flow of information between employees and consultants providing
services to the political committee paying for the communication and those employees or
consultants currently or formerly providing services to the candidate identified in the
communication. 11 C.F.R, § 109.21(h).

Jackson-Alvarez sold a research product composed of publicly available infonmation to
NYJC at fair market value. Jackson-Alvarez did not provide any strategic analysis with this
product, and has not provided consulling services or advised on any independent expenditures
paid for by NYJC, or any other services since that time. The Complaint provides no ¢vidence to
support its allegation that Jackson-Alvarez conveyed information to NY Jobs about the Heaney
campaign's plans, projects, aciivities, or needs — only that it “strains credulity” that they would
not. Complainant must provide more than merc speculation or its own cynical strained. credulity
to find reason to believe a violation occurred. As such, the conduct standard is not satisfied.

Similarly, the Complainant provides no evidence that any information about the Heaney
campaign's plans, projects, activities, or needs was conveyed to Cole and used by NYJC. Both
Crimson and NYJC have implemented written firewall agreemenis that comply with the

'FEC regulatlcms provide a list of services that may put a commereial vendor in the position to acquire information
about e campaign’s plans, projects, activitics, or needs. See 11 C.F.R. § 109.21{d)(4).
1911 C.F.R. § 109.21(d)4).

,. fw ‘g'%‘.{. .{wf-.?{-} ’
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Commission’s regulations. Complainant has provided no evidence that Cole or Menges violated
these written firewall policies. Much like Complainant’s “strained credulity,” Complainant’s
“strong inference” is not evidence; rather it is pure conjecture. As such, the allegation that NYJC
has or'will coordinate with the Heancy campaign and therefore make prohibited contributions
should be immediately dismissed,

_II]. Conclusion

The Commission may find “reason to belicve” only if a Complaint sets forth sufficient
specific facts, which, if proven frue, would constitute a violation of the Federal Election
Campaign Act (the “Act”). See 11 CF.R. § 111.4(a), (d). Unwarranted legal conclusions from
asserted facts or mere speculation 'will not be accepted as true. See MUR 4960, Commissioners
Mason, Sandstrom, Smith and Thomas, Statement of Reasons (Dec. 21, 2001). Moreover, the
Commission will dismiss & complaint when the allegations are refuted with sufficiently
compelling evidence. See id.

The Complaint in this matter is based on conjecture and flawed legal theories. As such,
we respectfully request that the Complaint be immediately dismissed.

o
& s

AR

"Hlizabeth B. White
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Crimson Public Affairs, LLC —~ Independent Expenditure
Guidelines & Firewall Policy

{5} Crimson Public Affairs, LLC (hereinafter “CPA™) is a political conailting fiem
arganized snder Floride Lrw aad focated at 224 Datura Sirc"i West Palm Beach
L3403, The D Fee n'\ of the firn ave Jeke Menges of 224 Datura Streat, v\'\m
Pabm r'eﬁbu, FL 33400 anil | Rob Cois of 1330 ‘\’{‘er i :51\\\-1, Nit LAVINA, § NY 12)69..
My, Menges ﬁnd !\.f.‘-.n l"ou eeh wainiain 4 50% ownershin inferast in CPA,

(2} Rob Cole ia giso the Diteslor of s the Field Cousviting (hersbnaller "TFFC™), 2
nolitiedl consaiting Hor locutad at 1520 Myron Siveet, Niskayuoa, NY 12349, Mr,
Cols maintains a 100% eywnership intgrest in 1TFC,

3y Jake Monges has no-owncrship intcsest I VIFC, hut has served as an indepe nu"v
cantractos to 1TFC. M. Msnges last performed naid serviges to [TFC on 6721418

Y] CPA has dbeen retaiied by Heaney for Congrass (hereinafte: "'I“(") {o pmv.S“
pulivicsi sengulting svrvices, HPCG it the pridcipal amro paige ebivmittae o Androw
Heuney:-a candidate for the Republivan aominnilon for ihe ;;uMw oftice of .5
House of Represontatives froin New York Siate's 19" Congressional District.

{3)  ITEC has been retained by the New York Jobs Couneii (hereinafier "IWWYIC™)
provide politicai consufting serviess. NY3IC iy a political comniites vs tan..slxuc
AT HETT O 'f'ciau'i law and registercd with the Federal Elestion Commission as a
non-comecied independent expendiiare comumitice, Non-connected independest -
expenditione comn m!eﬁq are ‘m 'I’F.m. : i tor under the direction of a partiowlar
cindlidaie. NovZonaded ind wEne 0in e, ditie, c,,mnmﬂim— s sonetinges
refieed o 4 "w*»‘ér F FHS "‘iu.v"may sxpend Tunds 4n SRy D panitale
’ emdidates, g smwu selépendaitly, ar uri’étsi;; ctigﬂht cont e s thei
appiy.to sush gandidares. NYJC e mnc ted o8 1s FEC Siatement of Organization
{F EC Fomm | ¥ that if will be supporting Andrew a-kn*w-. Congreasional

sanditacy.

{6;  In genesal, 3 nos-consecied fadepondent ex -"s. ro politivel commitier such as
NYIC ragy spend an unlimited amosint of u ey Lommiications supboiting a
eadidate that are crented ang producad in u'*p hd énﬂ;g-n'f ssine eacidatg of thair
Polivical prrty. [f the commirnzication is « onimz.‘wf WA Hieeaididaie or fhe:a'

palitical piafty, wwever, tho itis deemed an in-king coi atribution o the ca.‘:‘.ld

and s subject 1o contribudon Tinuds sad probibitions, Coordinated activity
conducted Betish a caodiclato and a polfieal committed fory m’i andd repistorad ag
being "(‘éfa)qmem and wnauthorized usueily resulls fn ;,mye m—kmd over
zoniributions and conseguent severe civil penaities and possible erimiinal charges.

Fiuc o ihe aforemontioned sontractual relationships, & fSrowali must be establishing
withiit CPA o ¢ivstire that Rob Cols and any eimpioyoaes. m.m\eu,t wd o veatons of

o,
~3
vt

Exhibit A
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ITFC ave not onivy to any setivity or information and commumications of HEC or
CPA. on behalf of HFC,

(8)  These guideiines will outiine and discuss types of cunduct that are conyidered {6 be
coordinated and prohibired and the firowall policy establishes intemal operating
policies to avold such coordivated conduet,

Mo Copsiies Prahited Cnpgilingl et

m:,;;;mm JCanmpisition fa Tes )

A*siv‘oepcﬂ'! nf ekpenditoce by must ool tun afoui of 8 3 prong test estzhiished (o determine
whiether -the ru;.'l.m production or distributicn of a communication financed by the
expanidi e was goordinated wifh a.candidare therdby rerdering tic expandiiere as.an in-
kind sontribution subject w e candidete’s cortribuiion limit. (Nete: The inquity fosuses
en the conduct surounding the cieation, produstion or distribution of o mgg-ax;}g
cowmmvicaﬁon - If you satisfy ali 3 prongs, he conannizution is y
begomes a contithution (o the subject candidate) The 3 prongs are payiment, content and

condgt.

M!‘ L~ In oorder 1o suiisly e payment prong, A compiunicetion
sorting g cavididsic need on'y be r...\\l for, in ws'xr,k' arin part, by romeane othet
{han sueh candidate, the ceadidate’s awtherized commitee, a nolites! pany

MY

cormitles or an agent of ainy of the nbauve,

!

et

2
s 2i4]

) Geéntnil Vet -

The content prong rejutes o ihe subject meiter and i
Federal faw reguiaias ail campaipn spesch 1i.n; I8 “exyress nds.cscucy" o the
“functional r.q..-wa'em of exprass w0 xvma“" . 'Ex-:s'ess advocacy™ means any
cornmuaication  bsing pheases such as “vote for”, sx-n rort”, Yoppese™, Milect”,
“defeal”, etc. accompanied by a clearly idenitfied cundidate or any we xdm,z that
-'-"a'vbiﬂ\'-"-leiy acvocates the Blection or defeal of a clestly identified candidate
ee 11 CFR % 100,223 '*'\n'.c'.,.‘mui q\. valeni of express advecacy™ meuns any
wmr".l.. nication e clereacing & clesrly idontificd candidate within 99 days of ap
Eleetion {primary or geaeral} regardiess of the connnunication's wc.uhng syl
plirasing, C<,x.sc.iuentiy for federn! Rinctions ihe content prong will be satiafied if
the -commaunication is any- one oft (i) “ekpress ntivocacy”, (i

l:"\”

LAY
equ.vmpm. of oxpregs sdvnouey” on .’.-..) the digtuminntion, diswidbutics or
repuslication, in-ivbolc ovdn part. of cmnpaign materials preparsd by the candida
or {heir authorized committee,

ANoje - Under most ai:'cusnmunccs, a commtanticaiion wiil satisly the Payrent and
Content prongs of ke Lonwequently, the Comdust. prongs becomes

deizminative as (0 whether 'h'- cannnunicalion is indapendent or coondinated.

3y Gondud Fen -

The conduct prong exnminas the interactions regarding the crestion, produsiion or
proag ] i

N
distribution of a communicution batween the eatity finansing the communication

CHFAXSERVER.2.0 Page 8
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and the subjest candidate, their authedzed commitice and their sgents, Io general
under fedore) reguiatios, # payment for & communicition is “coordinated” if | is
made i cooperstion, consultation or i coneert with, or ai the request or suggesiion
of, & candidate, 8 candidate’s suthaiized aommitlice, s political parly commitice of

any of the forsgoing's sgents {Sce {1 CFR1G8.21).

Reparding tie conduct prong, under fudera] regutation, the ivane beeoes whethey
i

coordinsfing condue! occuwred in the creation, produstion or distribution of
caommunicalion. A commumisation wili satisfy the proog if il meets any one of five
standards reyarding conduct beiween the enfity Anancing the conununicttion and

the candidnte’s autherized connnitiee. a politiont party commitiee or

eI

the sendidnis,
ey of their spents:

Betugst or Suvgestion -~ ihe communicasion s created, prodused or
distribufed at the roguest, suggestion or assent of the candidate, thedr

suthorizad commiitee, potitical purly or sgents thereof}

19.]

!

—
~
|3

Matarial Jewsflvainapy - the candidate, their anthorized committee, the

polifinal party or -apénts therenf were maleriaily fnvolved in the

copwpunicaiion's contapt, trtended audience, ineens or moede, chaice of

media outiats, thme and fequensy or size and duraiion;
b~ e tommunication is orested, produced or

(i Substudil_Di

disleibuted following a subiantial discussion regavfing the sundidate's
plghd, projects, activities or nedis- with the ghdidate, the randidate’s
oppsent, el autlisrized comaniilees, the politidal parly or agems therzof)

=
-
vt

ov) W&%ﬁ@? - (ke independent expendifure Gutlinitiec Sty itk
wsyerdur i, within de 120 days prior o their séavloss to the nideiides
expenditure comeitise, provided soy of the {biiowiig servicss to the
cimdidatlz, (he candidale’s opponent, their suthorized commitices or &
valitiosl pary: media staiegy, sd buyiy, audighioe targeting, poiliag;
fundsaising, content deveiopment, producfion, volor inrgeting, seieciijyg
gisdnnct or contimetors of atherwise providing pojitical or meilia advice
g the vendor sonveys to ihe independent expendifure susamitice
iefnrrsation regeiding the candidaie’s plans, projecis, activitios or needs or
ihe veador uses informedion obisined while working for the candidate that
it the craaiion, sradoetion of distviltion of the independent

i3 mulesial

expendiiure commitize’s cominunication;

Fomnes Bapladivs on et phiohition auof - the independentexpenditive
conuniitee financiang the communication employs or hires & person who hag
been an employee or ndependent sonbrpeier of the candidute, the
candidate’s opponsil, their auihodued commiitees or a poittical parly
duriny the previous 120 days gnd rivat person conveys fo the imdepandent
expetiditure  committee infosuation reguding the candidale’s  pluns,
projeets, selivilies or ) he Former emnioyee or tountractor wms
irfomuation obtained whils warking for the candidute that is material to the

L H

-~
-
et

—vans
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creation, productios or distribution of the independant expenditure
commities’s convunicriion;

*Hote — A safe harbor exists for {01} dwongh {v) above {(nol (i} R squest oF
Supgesiion) if the information material fo the creation, protduction o disiribution
of the conununicalion svas ied froei & publicly availsble source.

e"("hmc 1

(1L, .),f}zg&ﬁﬁ.!fwﬁﬁ

xpenditares by an independen! *ﬁ—-endimr«. conumitiet that are found 1o be "f-owr... i
with & o8 =:::f§:.u,- or their agenss eill bo -:ii-cmw o be irekind conte lb-..m‘ 15 subjeet 1
confribution Hmis for ihe sobjeet can

cantributiony  the candidate,

ie. This wiil -.).m:dny resuly u jarge ove

Federal Law sctablishes significant civil and crimine) pe—mt tes for unlawfuily coordinated
federsi zicotion contribltions, l‘,wl penaltics sill depend onr the smounis uniawiully
soordinated but can be in the tens ond hundreds of thousaads of daitars, Unlawfid

conrdination miso constitoles a k‘lo:.»‘ punishable by up o fve yenrs in prison. {Gee Titls

”

32, WS, Code, Section 3G109).

V. gerting, Poticy,and Frasctusds, ﬁ‘asuﬁmz'ﬂbtw Alfairs,

Th a conaeguenaes of conrdination being severe, CA tus estebiisher poﬁ-'ic.'. prr,-’.cﬂ\ e
and phy«ncw acrangements designed 6 nenage confidental infonnaton thet, if snm'c.:t

YR

could constitate conrdination and prevent the madveriont spread zmu aisuse of such
confidestiel information, or the Lppcur".n(:i thervol Huc policics, procedures and
nhysicsl arrengements shall serve waveid sny semblance of coordination kstween nat only
Directors lake Menges and Rob Cole but also (4 prevent coordinating notivily by CPA
croployess, sentrnciors and vendors, '

ol junl Dravediurty.

1; yommsiion

Information regurding the sumg'f plans and corvmunications of HFC s
deemed o )D'ld(‘ll'ti.- and sheli be lm.ltc:: o those dirgciors, empioyees,
conteactors and vendors of CPA who “necd-to-Know” such conlidential
information it order to sxesule teir duties and <hligatione (o CPA.

by Directors, employecs, conterctors and vendors of CPA must wweat sy
confidential informution regarding the strategy, plans or communicalions of
IEC widh die care snd conlidentiniicy in ovdey to safeguand against impr ojpes
further trangmission of such confidential informeation. Such confidential
in formation must anly be uted & it the specific purpose or transaction for which
it wag given and must only be siveulated on a stiet “need-to-know™ braiy
When iransnitting or conveying such conlideniial information, the recipient!s)
wiust be cleardy iformed about the natwe of the confidentiad information and

tha restriction on its Father frMSMISAOR GF CORVEFENCD.

10

wares e ea
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CPa DIENBZCMRNL stiail cpliasize 10 noed 10 restrict ascess to confidential
information regarding HFC steategy, plans or coimmunioations and shadl,
amongst other messures, direatinformaticn lechnolopy employess, contractors
i venrdors o dmploment apm'our':x\r. firewveil measures within CPA
information technolopy systems in order fo prevem such «onfdential
information from being accassed, transoiitied or conveyed beyond thoss with
e “aced-to-know™ such confidenttal infonnatos. Iiformaiios technolegy
smpioyees, cunu-nc!urs an vcuc.‘-.o;-s shal} nus-indix:a;iiy audit  the
communications ’1"" PA oployees, cantractos, and venders with noeass to
such confidentiat information ‘o pLiTe that no Improper lransmissiong ot
uﬁ-w.yu e oFsach confidential infarmaiion kos secuired. Audis rosults shall
Y

ba reportad e CPA mansgenic: and Coynssl.

Se 2lopall, -

CPA manspement shali opiement locked office and clean desk polisies for

- divegtors, employees, sostraciors and vendors with aceess o confidential

informntion vegarding HEC stratepy. plans or companications,

A

No director, emploves, contractor, or vender of CPA shall engs e {0 any
cetgunt, Coptgut, discourse ¢r corvespondenage of wpy form with R;ﬂ: Cole o
any N;&lmﬂiﬁ conbrastor ot vendor of (TR regarding the streadegy’ plans,

projects, activities or needs of HFC or NYIC.

All direetars, simployess, contractors and ve 1o CPA must be vigiiang to
s fy

avsid receiving commurnagtions that s..x_;fh' "an:s.m aprofiibited coordinatisg

message;

All divectars, rmployoes, contraztony and vendors of CPA shall teke ail acts’cns
practicable in erder to prevent or limit sontagt with Rob Cele asd the
emplovees, contractors and vendors of 'VFC, This will includs iimiting contact
(ineiuding sovls! comact) and blocking emeils ﬂnd inds of Rob Cole and

znown employess, eoniineio:ss and vendors of {17

No divector, employee or conteacior of CFA thai was fo r-r.cr‘v ail empioyee or
contracior of FIPC may wark on "l'(«l:l“ll! producing or distribuiing CFA
communicaiion on bzhaif of WRC i 120 dayy tws msse.. since the

wrrnination of the empioyse/contmeionr's f"!sx.m\sh.(- with TYFC,

No vendor that wes *'"m'r*s ey & vendor for PTHRC shall be retained By CPA unti
120 days bas pagsed sines the tenmingtion of the veador's refationship 1TFC;

l'l"l

Al directors, employees, contractors and vendors o CPA chajl sign a
cevtiffention that (I) they bave read and andersiaud these “independent
Expenditive Guldalines™, (1) discussed the conteal with legal coungel, i)
uedersiamd Gie conseyaences ol ne a-ecrgipnesswith the ,nm“."_.\.h, V) egres
te lawtully condict Shemsclvas in accordgiios with the guidslioes for the

L ﬁ\.
duration of their contraciual relutionship with CPA and .’v)gm'cc.:,eniy refnin

e on e v .
s . i e vap e ™ Gy Be e -

wi g
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&

and work with o!‘iw. smployees, contrsciors and vendors who, in turn, have
agredd to cm. wit themseives in accordance with these guldeiines,

BN Viplatiobs
DA

g) Inthe event that aiy director, employes, coniractor or-venddr of CRA has duy
cos taci, discourse of m-zaspt,ndem-. from: Rob Cole or an cmr'c;rec
contractor of vendor ITFC Gt re gards @ cormunication to be or being
_ mdt ced by CPA or [TFC prowstm,g the Heaney Congresstona! ssndidacy,
that director, omployee, con v ot vendnr must imrmediafely sontact Jegs!
econsel, Such discourse or ccrrc.qp'ma»ﬁcc will be reviewsd to determine il

the coordinution prohibiton has been viclmed. In the cvent of g viclation,
expenditures and  activities on behalf of the subjoct candidate snuh
:mmed.aus‘v cesse and the violation shall be repo. '!ed 0 the Federal Eiection

(,'\n:r\".fus;rm, '

by nthe event that an infornmtion: kohnojegy sudit reveals the frmngmission o
eoneiyance of REE srategy, ; ..m; or commugisaions bugund th'm'
fivdividuals or endifiey; with a “nesdéifnknow” sush émﬂ'ﬁmvm ufi"a..mah on,
such aadit findings will be revie owed to determnine if the coordination
';m:h;b:“'ou has been violsted. In the event of a vialggion, expenditgres, amx
aeitbitics on behalf of the subject candidate shiali Gpgwdiate! y vcase‘,.anid the
violation shall be reorted to the Fedew! Election Commission;

¢) Viclations of the coosdination profihition or the taneriisdion or conveyarce

.-{F(_' sifafag A plgEsor contmuiios] '>::ymu. tirme Tudividuals or entities

At 2 agedub-kiawd such condl dtial inthemation: are goounds. for
*vm.nal“o: oi directors, employess, contrastors and vendors,
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Crimson. Public &ffairs, LL.C
Affirmation to Comply with
Independent Expenditure Guidelines _
& Firewall Policy

- ;
. N . 3
o 1520 Myron Stredt, Niskayuns i
Lo BobereQeiel  odmg u SR . <. 4 \ ;
- s 8 digeslorfemployes/oantractonfvendor 1o Crimson. Public K
o d!' - -',
Aflzirs, TLT, retalned for the purpose of .. - ......(..:.9"8*’_‘_“{?9 . do :
hereby acknowledge and affinm thad: :
{1y Uhave read the sttached “Independent Expenditure Guidelines & Fizewsll Policy” ' }
end undersiand (heir content; /
(33  1have discussed the content with jegal coansel;
(3} Tundesstand tie consequences of filing to comply with the guidelines and policy; '
{4)  Ulam curzently in complionce and agree 1o sonduct myseif i accordance with the A

{5)

guidelines and policy for the duratios of my contractual séimionship with Crimson :
Public Affairs, LIC; and N
Lagree i only retain and work with other employees, conirastors and vendors-whn,

in tusn, afficr to eonduct therselves in_ accoidance with, tiese. guidelines und

poliey. r Sl T P

 Signature

éifij-ifed N2Robert Cole
TR Field Consuiting
CED
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CLARK HILL, MEMORANDUM

Exhibit B

TO: New York Jobs Council Employees and Consuitanty
FROM: Elizabeth B. White
DATE: August 1, 2015

SURBJECT: New York Jobs Council Pivewal] Policy Concerning Independent Ixpenditarcs

New York Jebs Council (“NY JOBS™) wili be engaged in independent expenditares in the 2016
U.S. House election in NY-19 in support of Andrew Heaney. h& JORBS has the right to engage
in these #ctivities under the First Amendinent so iong as they are conducted independently of
Heaney, the Heaney for Corgress Commitiee, lkaney s offu;:al' campaign commitice (the
“Campaign®), end agents and consultants for the Campaign. Tt is imprtant fhat NY JOBS dees
not coordinaie its activities or discuss the political and commumieations plans, projects, activities
or needs of the Campaign with any individuals working or consuiting for the Campaign.

In order to ensure that individuals involved in the planning or production of NY JOBS
mdopmdem expenditures do not engage in any coordinatior: with the Campaign, NY JOBS has
instituted a Grewall policy (the “Firewall Policy”). This meniorandum explains the Firewall
Policy, which is binding on al} NY JOBS smployees or consultanis who may be involved in the
planning, steategizing, prof' uction, or ereation of NY JORBS independent expenditares,

Eiewall Buliey

The Firewall Policy is designed to prevent the flow of private information about the Campaign’s
plans, projects, needs or activitiesfron: employees, agents or consultants of the Campaign, to NY
JOBS and its egents. Specifically, the Firewall Policy will prevent a request or suggestion or the
use or ¢onveyance of malerial private informetion about the Campaign: that could be used 'n
connection with eny NY JOBS independent expenditures. Accordingly, this Fircwall Policy ¢
dcsxg,ncd to ensure that NY JOBS's independent expenditure activities comply with federal
campaign firance laws and regulations. The following policies are herchy instituted:

& All individuals involved in the planning, strategizing, production or creetion of NY JORS
independent expenditures are prohibited from discussing any private political,
communications or pians, projects, or sclivities of NY JORS's independent expenditure
program with tho Campaign, its employces, agents or consaltants.

No individua! involved in the planving, strategizing, production or creation of NY
JOBS’s independent expendlitures may have a discussion or other commanication with
the Campaign, its employess, agents or consuliants about the Campaign's private

political and commurication strategics, plans, proiccts, activities or needs,

o seveness
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NEW YORK JOBS COUNCIL - PAGE2
PIREWALL POLICY MERMORANDUM

£ "\Io individual invelved in the nannmg, stretegizing, production or creation of NY IOBS
independent expenditures may hidve a discussion or otfier sot mnwinication with any age
of 8 political party cormmitice shout the political party commilise’s private-palitical cmd
communications plans, projects, activities or. nieeds relating fo the 2076 U.S. House
election in NY-19,

* At go time may individuals involved in.the plating, strategizing; produiction or.création
of NY JOBS’s independent expenditures have discussions with the Campaign, its:
employees, agents or consultants rogarding the content, timing, method or frequency of
NY JORS's indépendent expenditures.

¢  For at least 120 days following the dute of (his memarandt um, NY JOBS shal' not employ
or engage any individuals or consultantsto produce NYY JORS mdeperdent expenditores
who -have had communications with the ‘Campéigh or its agents, pr.or*to the-date -of this
memorandum, about thé Campaign’s political strategies, plans, projecis or needs.

[ have read NY JOBS’s Firewal] Policy and agree to abide by its terms:

e 3 ]
gt L I,
"ié«.’aﬁ; Vi /4

Siénamrc T - Date

Robert m cole

Prirnt Name



